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J U D G M E N T  

1. The prosecution case, in brief, is that Pasan Ali Seikh, the informant 

lodged an ezahar with the Bilasipara police station on 18-06-2018 informing 

that Sabura Khatun (since deceased) was his sister. On 17-06-2018 Rahima 

Bewa, the mother of Sabura Khatun was not at her house. On the very day 

taking the advantage of absence of Rahima Bewa, the accused Jahanuddin 

Ali, at about 09.00-09.30 at night, hacked Sabura Khatun with a ‘dao’ and 

thereby caused severe injuries. Sabura Khatun was admitted into the 

Bilasipara Civil Hospital. Sabura Khatun needed well treatment, so, she was 

shifted to Kokrajhar. But on her way to Kokrajhar, she died at Lakhiganj.  

  So, the informant prayed for necessary action against the accused 

Jahanuddin Ali.  

2. The Bilasipara police station received the ezahar and registered as 

Bilasipara police station case no. 686/2018 under section 302 Indian Penal 

Code. The case was investigated and having found prima facie under section 

302 Indian Penal Code against the accused Jahanuddin Ali, laid the charge 

sheet before the court for trial. 

3. The accused Jahanuddin Ali appeared in the court of the Sub-

Divisional Judicial Magistrate (M) Bilasipara and he was furnished copy. 

Learned Sub-Divisional Judicial Magistrate (M) having found the case under 

section 302 Indian Penal Code, which is triable exclusively by the court of 

Sessions, committed to this court.  

4. The accused Jahanuddin Ali, hereinafter called the accused, appeared 

in this case. Charge was framed under section 302 Indian Penal Code, I.P.C 

in short, against the accused. The charge was read over and explained to 

the accused to which he pleaded not guilty and claimed to be tried. 

5. The prosecution, in order to prove the charge against the accused, 

examined 12 (twelve) witnesses namely-  

1. Pasan Ali Seikh  P.W-1 

2. Rahima Bewa  P.W-2 

3. Dilbar Seikh   P.W-3  

4. Nur Hussain   P.W-4 

5. Habibar Rahman  P.W-5   

6. Nuruddin   P.W-6  
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7. Golam Hussain  P.W-7  

8. Ajibar Rahman  P.W-8 

9. ASI Abdul Kader Seikh P.W-9 

10. Indreswar Pathak  P.W-10  

11. Dr. Bipul Ch. Rai Pradhani P.W-11  

12. Sarfraz Hoque   P.W-12  

6. The accused was examined u/s 313 Code of Criminal Procedure and 

his statement was recorded where he denied all allegations levelled against 

him in the evidence adduced by the prosecution witnesses and also declined 

to adduce evidence in defence.  

7. Heard argument for both sides. 

  Learned Addl. P.P Mr. T. Kr. Bhattacharya has submitted that the 

prosecution has proved it’s case beyond all reasonable doubt. So, he has 

submitted to provide adequate penalty to the accused. 

 Per contra, learned defence advocate Smt. Syeda Afroza Akhtar has 

submitted in her argument that the prosecution has failed to examine any 

eye witness. The prosecution has failed to prove it’s case against the 

accused beyond all reasonable doubt. So, the accused is to be acquitted.   

 

8.          POINTS FOR DETERMINATION  

 

i. Whether accused on 17-06-2018 at about 09.00 to 09.30 P.M at 

village Nayeralga Part III under Bilasipara police station, 

committed murder by intentionally causing the death of Sabura 

Khatun and thereby committed offence u/s 302 I.P.C 

 

DECISION AND REASONS THERE OF 

9. In this prosecution case P.W-1 Pasan Ali Seikh is the informant, P.W-

2 Rahima Bewa is the mother of the deceased Sabura Khatun. P.W-3 Dilbar 

Seikh, P.W-4 Nur Hussain, P.W-5 Habibar Rahman, P.W-6 Nuruddin, P.W-7 

Golam Hussain, P.W-8 Ajibar Rahman are independent witnesses. P.W-9 ASI 

Abdul Kader Seikh and P.W-10 Indreswar Pathak are investigating officers. 

P.W-11 Dr. Bipul Ch. Rai Pradhani is the Medical & Health Officer. P.W-12 

Sarfraz Hoque is the executive Magistrate. 

10. Now let see the evidences available on record.  
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  P.W-1 Pasan Ali Seikh has stated in his evidence that he is the 

informant in this case. He knows the accused. The occurrence took place 

one year ago (from the date of adducing his evidence on 22-05-2019). 

Sabura Khatun and Jahanuddin were husband and wife. On the day of 

occurrence, Sabura Khatun was at her mother’s hosue. There was quarrel 

between Sabura Khatun and the accused. The accused hacked Sabura 

Khatun with a ‘dao’. At that moment (P.W-1) was at his house. When he 

heard cries towards the house of Sabura Khatun, he rushed there. He found 

Sabura Khatun was falling on the ground. The accused was not there. There 

were injuries on the body of Sabura Khatun. Sabura was wetted with blood. 

Sabura Khatun was taken to Bilasipara Civil Hospital. Sabura Khatun died at 

hospital. Next day, he lodged the ezahar. He gave thumb impression on the 

ezahar. His house is 80 feet away from the house of the mother of Sabura 

Khatun.  

  In his cross P.W-1 has stated that the occurrence took place at night. 

Sabura Khatun and the accused got married five years ago. The house of the 

accused is at Kulsibil. The accused also lives at Barpeta. Sabura Khatun 

came to her mother’s house with a purpose to visit. They have got a four 

years old son. He did not know how the occurrence took place. It was dark 

when he went to the place of occurrence. There are houses of other people 

between his house and the hosue of the mother of Sabura Khatun. When he 

reached the house of the mother of Sabura Khatun, he saw no other person 

there. He denied that the accused was not at the house of Sabura’s mother. 

He also denied that he himself killed Sabura Khatun. He did not see the 

accused at the place of occurrence.  

11. P.W-2 Rahima Bewa has stated in her evidence that the informant is 

her son. Sabura Khatun was her daughter. The accused is her son-in-law. 

The accused got married Sabura Khatun. The occurrence took place one 

year ago (from the date of adducing her evidence on 22-05-2019). Sabura 

Khatun was with her. The accused also stayed at her house. He came to her 

house one day before the date of occurrence. As the accused came to her 

house, so, she went to the house of other nearby her house. She heard the 

cries of the son of Sabura Khatun at night. One Innat Ali went to her house. 

After a while he returned and told her that the accused cut Sabura Khatun 

and he left her house. She rushed to her house as soon as she got the 

  

Contd. to page no. 5 



[5] 
 

information. She saw Sabura Khatun lying on the ground. There were 

injuries on various parts of her (Sabura) body. Sabura Khatun told her that 

the accused would have cut her also if she were there. Pasan, Dilbar and 

Motibar went to the place of occurrence. The accused went to the police 

station along with the ‘dao’. Sabura Khatun was admitted into the Bilasipara 

Civil Hospital. She was shifted to Kokrajhar, but on way to Kokrajhar she 

died. 

  In her cross P.W-2 has stated that the accused lived at Barpeta. 

Sabura Khatun and the accused got married 5/6 years ago. They lived 

peacefully. Sabura Khatun came to her house three months ago prior to the 

occurrence. On the day of occurrence she was at the house of Innat Ali. 

Innat Ali saw injured Sabura Khatun. Pasan Ali and other came after her. 

The house of one Jonab Ali is situated in between her house and Innat Ali. 

Jonab Ali also came to the place of occurrence. She did not state before the 

police that the accused cut Sabura Khatun. She denied that they themselves 

handed over the ‘dao’ to the police. 

12. P.W-3 Dilbar Seikh has stated in his evidence that he knows the 

informant and the accused. Sabura Khatun is his sister. The occurrence took 

place one year ago (from the date of adducing his evidence on 13-06-2019). 

Both Sabura Khatun and the accused got married. The accused stayed at the 

house of Sabura Khatun. He went to the house of Sabura Khatun when he 

heard the cries of the boy of Sabura Khatun. He found Sabura Khatun was 

lying. The accused had gone away and he went to the Nayer Alga police out 

post. He appeared at the police station with the ‘dao’. Pasan Ali saw the 

accused at the police out post. The police came and took away Sabura 

Khatun to Bilasipara Civil Hospital. When Sabura Khatun was shifted from 

Bilasipara to Kokrajhar, she died on her way to Kokrajhar. 

  In his cross P.W-3 has stated that the occurrence took place at night. 

But he did not see the occurrence. He did not see the accused at the place 

of occurrence. Sabura Khatun could not speak when she was with him.   

13. P.W-4 Nur Hussain has stated in his evidence that he knows the 

informant, the accused and the deceased Sabura Khatun. The accused got 

married Sabura Khatun. Both of them stayed at the house of the mother of 

Sabura Khatun. The occurrence took place one year ago (from the date of 

adducing evidence on 13-06-2019). He lives near the house of the mother of  
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Sabura Khatun. He heard cry of the boy of Sabura Khatun at about 

7.00/08.00 at night. He went there and found Sabura Khatun lying on the 

ground. There were injuries on Sabura Khatun. There oozed blood from her 

body. Pasan and some other persons came there. They searched the 

accused. They got to know that the accused went to Nayer Alga police out 

post and surrendered there. Sabura Khatun was admitted to Bilasipara 

Hospital, but she died.  

  In his cross P.W-4 has stated the marriage between the accused and 

Sabura Khatun held 4/5 years ago. Sabura Khatun stayed with her mother 

from three months prior to the occurrence. Pasan and Dilbar came to the 

place of occurrence before him. He did not see the mother of Sabura 

Khatun. Sabura was not in a position to talk. He did not see to cause injury 

to Sabura Khatun. He did not see the accused at the house of the mother of 

Sabura Khatun. He did not see the accused to go to the police out post, he 

only heard of it. There was land dispute between the mother of Sabura 

Khatun and Pasan, Dilbar. He denied that Dilbar killed Sabura Khatun, but 

falsely entangled the accused.    

14. P.W-5 Habibar Rahman has stated in his evidence that he knows the 

informant, the accused and deceased Sabura Khatun. The occurrence took 

place one year ago. The occurrence took place at about 7/8 at night. He 

heard hue and cry towards the house of the mother of Sabura Khatun. He, 

accordingly, went there. He saw injuries on Sabura Khatun. The accused 

caused the said injuries to Sabura Khatun. The accused surrendered before 

the police. He saw the accused at the police out post. Sabura Khatun told 

him that the accused caused her injuries. The police seized some clothes 

from the place of occurrence. He gave thumb impression on the seizure list. 

  In his cross P.W-5 has stated that he went to the place of occurrence 

after 15/20 minute hearing the hue and cry. There were many persons 

including Pasan, Dilbar, Golam. He did not see the accused at the place of 

occurrence. He did not see the quarrel held between the accused and 

Sabura Khatun. He denied that he did not state before the police that Sabura 

told him to cause injury to her. He also denied that the case against the 

accused is a false.  

15. P.W-6 Nuruddin has stated in his evidence that he knows the 

informant, the accused and the deceased Sabura Khatun. The occurrence 
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took place one year ago (from the date of adducing his evidence on 01-10-

2019). The occurrence took place at about 09.00 at night. His house is 100 

metre away from the house of the mother of Sabura Khatun. He was at his 

house and he heard hue and cry towards the house of the mother of Sabura 

Khatun. He went there and found Sabura Khatun lying on the ground. He 

got information that the accused surrendered before the police at Nayer Alga 

police out post. He surrendered with a ‘dao’. The police came to the place of 

occurrence and took Sabura Khatun to Bilasipara Hospital. She died there. 

The police took his signature on a seizure list and inquest report. Ext-1 is the 

seizure list. Ext-2 is inquest report, Ext-2(1) is his signature.  

  In his cross P.W-6 has stated that at the time of occurrence he was 

sleeping. When he arrived at the place of occurrence, he found 10/15 

persons there. He did not see the accused at the place of occurrence. Motior 

Rahman, Nur Hussain, Dilbar, Dulal Seikh went to the place of occurrence 

before him. He denied that there was dispute between Sabura Khatun and 

Pasan and for this dispute; a false case was lodged against the accused.  

16. P.W-7 Golam Hussain has stated in his evidence that he knows the 

informant, the accused and the deceased Sabura Khatun. The occurrence 

took place one year ago (from the day of adducing his evidence on 01-10-

2019). The occurrence took place at the house of the mother of Sabura 

Khatun. The occurrence took place at about 10 at night. When he was 

sleeping, he heard hue and cry towards the house of the mother of Sabura 

Khatun and he went there. He saw Sabura Khatun was lying on the ground. 

There were injuries on Sabura Khatun. He heard from Sabura Khatun that 

the accused cut her. He also heard that the accused surrendered before the 

police at Nayer Alga police out post. He did not go to the police out-post. 

The police came to the place of occurrence. 

  In his cross P.W-7 has stated that he saw many people at the place 

of occurrence. There are 7/8 houses between his house and the house of 

the mother of Sabura Khatun. He did not hear the quarrel held between the 

accused and Sabura Khatun. He did not see the accused at the place of 

occurrence. He did not state before the police that Sabura Khatun told him 

that the accused cut her. He denied that there was quarrel between Pasan 

and Sabura Khatun and owing to the said quarrel, Pasan killed Sabura 

Khatun.   
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17. P.W-8 Ajibar Rahman has stated in his evidence that he knows the 

informant, the accused and the deceased Sabura Khatun. The occurrence 

took place one year ago (from the date of adducing evidence on 01-10-

2019). The occurrence took place at about 08.00 at night. There are two 

houses between his house and the house of Sabura Khatun. At the time of 

occurrence he was at his own house. He heard hue and cry towards the 

house of the mother of Sabura Khatun and accordingly he went there. He 

saw Sabura Khatun was lying. The police told that the accused surrendered 

before the Nayer Alga police out post. The police took away Sabura Khatun 

for her treatment. The Magistrate prepared an inquest report, he signed the 

inquest report, Ext-2 is the inquest report, Ext-2 (2) is his signature.  

  In his cross P.W-8 has denied he did not state before the police that 

the accused stayed at the house of the mother of Sabura Khatun. He went 

to the place of occurrence after 5/10 minutes. The police went to the place 

of occurrence before him. He did not go to the Hospital. He did not see the 

accused at the place of occurrence. He did not hear quarrel held between 

the accused and Sabura Khatun. He denied that Pasan killed Sabura Khatun 

due to their quarrel.  

18. P.W-11 Dr. Bipul Ch. Ray Pradhani has stated in his evidence that on 

18-06-2018 he was at Dhubri Civil Hospital as Medical & Health Officer. He 

performed post mortem on one Sabura Khatun and found as follows: 

  Injury:  

1. Incised wound on anterior aspect of right shoulder. 2 cm X 1 cm 

muscle depth.  

 2. Incised wound of right arm around the elbow joint with complete 

cut of the humerus of lower end, partial amputation of the limb. 

3. Incised wound on right hand on little finger side of 3 cm x 2 cm x 

1 cm size. 

4. Incised wound on right thumb and it is absent. 

5. Incised wound on right chest on later aspect 10 cm x 1 cm x ½ cm 

6. Incised wound on right shoulder on back side of size 4 cm x 2 cm 

x 1 cm. 

7. Incised wound on right side of chin of size 4 cm x 2 cm x 1 cm. 

8. Incised wound on left side back on waist of size 5 cm x 2 cm x 1 

cm. 

 

Contd. to page no. 9 



[9] 
 

9. Incised wound on abdomen on left side of size 3 cm x 2 cm x 

peritoneal cavity depth. 

10. Incised wound of left side of neck of size 5 cm x 3 cm x ½ cm. 

11. Incised wound of right scapular region of size 1 cm x 2 cm x 1 

cm. 

12. Incised wound of right side of neck behind the ear size 3 cm x 2 

cm x 1 cm.  

13. Incised wound on left forearm near elbow joint, of size 5 cm x 2 

cm x 1 cm. 

14. Incised wound on back of scalp of left, of size 4 cm x 2 cm x 

bone partially cut. 

15. Incised wound of scalp on left side on top of head, directed 

antero-posteriorly of size 8 cm x 2 cm x partial cut skull bone.  

Opinion: Cause of death was haemorrhage and shock as a result of 

multiple incised wound sustained by the deceased which are ante-mortem in 

nature. Ext-7 is post mortem report. Ext-7(1) is his signature.  

In his cross P.W-11 has stated that the injuries sustained by injured 

were caused by sharp object. The injuries were done consecutively.  

19. Considering the evidence of P.W-1 to P.W-8 and P.W-11, the first 

question arises before us is that whether Sabura Khatun sustained injuries.  

  P.W-1 to P.W-8 have unequivocably stated in their respective 

evidence that they all of them saw that Sabura Khatun was lying on the 

ground. They also saw injuries on Sabura Khatun. Blood oozed from the 

injuries. The defence has also not rebutted to it. There is not a single 

question or suggestion given to P.W-1 to P.W-8 disputing the injuries 

sustained by Sabura Khatun. There is no any space to doubt the evidence of 

P.W-1 to P.W-8 regarding the injuries on Sabura Khatun. All the witnesses 

P.W-1 to P.W-8 saw the injuries on Sabura Khatun themselves. They are eye 

witnesses to see the injuries. So, there is nothing to disbelieve their 

evidence.  

20. The evidence of P.W-1 to P.W-8 is also supported by P.W-11 Dr. 

Bipul Ch. Rai Pradhani, the Medical & Health Officer who conducted the post 

mortem on the body of Sabura Khatun. According to P.W-11 he found many 

incised wound on Sabura Khatun and her death was due to multiple incised  
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wound sustained by her which are anti-mortem in nature. P.W-11 found 

incised wound on Sabura Khatun on right arm, around the elbow, anterior 

aspect of right shoulder, on little finger of right hand, right thumb, right 

chest, right shoulder, waist, abdomen, neck, forearm, back side of scalp and 

top of left hand. All the injuries are sharp cutting.   

21. Now, next question before us is who caused the said injuries.  

  P.W-1 to P.W-8 have categorically stated in their respective evidence 

that the accused is the husband of Sabura Khatun. Both of them have also a 

son. P.W-2 Rahima Bewa is the mother of Sabura Khatun. She has stated in 

her evidence that the accused is her son-in-law. This aspect is not denied by 

the defence. 

  Now question is where the occurrence took place.  

  It is clear from the evidence of P.W-1 to P.W-10 that the occurrence 

took placed at the house of Rahima Bewa. This aspect is not denied by the 

defence. Even a single question was raised by the defence to rebut the 

same. So, it is undisputed that the occurrence took place at the house of 

Rahima Bewa.   

  P.W-2 Rahima Bewa has stated in her evidence that her daughter 

Sabura Khatun stayed with her. The accused also stayed at her house and 

he came to her house one day prior to the occurrence. This evidence of P.W-

2 is supported by P.W-1 and P.W-3 to P.W-9. This aspect is also not rebutted 

by the defence. So, it is clear from the evidence of P.W-1 to P.W-9 that the 

occurrence took place at the house of Rahima Bewa, the mother of Sabura 

Khatun.  

  The evidence of P.W-2 shows that though Sabura Khatun got married 

with the accused, she stayed with her at her house. The accused also stayed 

with her house and he came to her house before one day from the day of 

occurrence. It is also clear from the evidence of P.W-2 that she had gone to 

a nearby house as her daughter and son-in-law stayed at her house. This 

aspect is also not denied by the defence. The other witnesses namely P.W-1, 

P.W-3 to P.W-9 also supported the evidence of P.W-2 stating that the 

accused was at the house of Rahima Bewa on the night of occurrence. There 

is no plea taken by the defence that the accused was not at the house of 

Rahima Bewa on the night of occurrence, or the defence has not adduced 

any evidence to disprove that this accused was not at the house of Rahima  
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Bewa. So, it apparently clear that the accused was at the house of Rahima 

Bewa on the day of occurrence.  

  The evidence of P.W-1 to P.W-8 is that when they came to the place 

of occurrence hearing the noise they found Sabura Khatun was lying on the 

ground. There were cut injuries on Sabura Khatun and there oozed blood 

from the cut injuries. They did not find the accused there.  

   Now question arises if the accused was with Sabura Khatun on the 

night of occurrence, then where he had gone. The defence is silent in this 

respect. P.W-1 to P.W-8 have categorically stated in their respective 

evidence the accused went to Nayer Alga police out post and he surrendered 

with a ‘dao’. 

  To authenticate this evidence of P.W-1 to P.W-8, let see the evidence 

of P.W-9 Abdul Kader Seikh and P.W-10 Indreswar Pathak who are the 

investigating officers.  

  In his evidence P.W-9 Abdul Kader Seikh has stated that on 17-06-

2018 he was at Nayer Alga police out post. On that very night at about 

10.00 at night a man with a ‘dao’ went to the police out post and stated that 

he killed the daughter of Rustom Ali. He seized the ‘dao’ and made a GDE 

no. 193 dated 17-06-2018. In his cross P.W-9 has denied that the accused 

did not appeared at Nayer Alga police station with a ‘dao’. 

  In his evidence P.W-10 Indreswar Pathak has stated that on 17-06-

2018 the accused appeared at the Nayer Alga police out post. The defence 

has given a suggestion that the accused did not go to Nayer Alga police out 

post. But this suggestion is sternly denied by P.W-10.  

  Thus, the evidence of P.W-1 to P.W-8 that the accused surrendered 

before the Nayer Alga police out post is supported and authenticated by 

P.W-9 and P.W-10. 

  P.W-1 to P.W-10 did not see to assault Sabura Khatun by the 

accused. They were not eye witnesses to see to assault Sabura Khatun by 

the accused. But the vital thing is that if the accused did not cause injuries 

to Sabura, why he went to the police out post.  

  Another aspect is that P.W-2 Rahima Bewa has stated in her 

evidence that when she went to the place of occurrence, Sabura Khatun told 

her that he (the accused) would have cut her (P.W-2) also, if she were 

there.  

Contd. to page no. 12 

 



[12] 
 

  This evidence of P.W-2 is supported by P.W-5 Habibar Rahman who 

has stated in his evidence that Sabura Khatun stated that the accused cut 

her.  

  P.W-7 Golam Hussain has also stated that Sabura Khatun told him 

that the accused cut her.  

  Thus, P.W-2, P.W-5 and P.W-7 have stated in their evidence that 

Sabura Khatun told them that the accused cut her.  

  To authenticate this evidence of P.W-2, P.W-5 and P.W-7, let see the 

evidence of P.W-9. 

 According to P.W-9, A.S.I Abdul Kader Seikh, he was A.S.I of police 

at Nayer Alga police out post on 17-06-2018 when a person with a ‘dao’ 

went to the police out post and stated that he killed daughter of Rustom Ali, 

he made a GDE entry and went to the place of occurrence. He found Sabura 

Khatun was lying on the ground wetted with blood. Sabura Khatun was alive 

but she was in the unconscious state. 

22. So, according to P.W-9, Sabura Khatun was in unconscious state. If 

Sabura Khatun was in unconscious state, then how she could state that the 

accused caused injury to her. Now question, whether the evidence of P.W-2, 

P.W-5 and P.W-7 can be discarded in view of the evidence of P.W-9. P.W-2, 

P.W-5 and P.W-7 rushed to the place of occurrence soon hearing the cry of 

the son of Sabura Khatun. So, it took a little time to reach the place of 

occurrence. But P.W-9 is a police officer. He was at Nayer Alga police out 

post. If that, it took time to P.W-9 to reach the place of occurrence. So, 

when P.W-9 reached the place of occurrence Sabura Khatun might lose her 

sense. But when P.W-2, P.W-5 and P.W-7 reached the place of occurrence, 

Sabura Khatun might not lose her sense. Being the said situation, the 

evidence of P.W-2, P.W-5 and P.W-7 cannot be discarded.  

  Now let us see whether injuries were caused with the ‘dao’ which 

was taken by P.W-9 from the accused at Nayer Alga police out post.  

  P.W-11 Dr. Bipul Ch. Rai Pradhani has stated in his evidence that the 

injuries sustained by Sabura Khatun were sharp cutting injuries caused by 

sharp weapon. 

  P.W-9 ASI Abdul Kader Seikh, has stated that the accused 

surrendered with a ‘dao’ and he stated that the accused killed the daughter  
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of Rustom Ali. In his cross P.W-9 has stated that the ‘dao’ was not tainted 

with blood and he did not send the ‘dao’ to forensic laboratory.   

  The evidence of P.W-9 shows that the accused surrendered with ‘dao’ 

before the police out post. This shows that the accused was entangled with 

the occurrence. The accused surrendered with a ‘dao’. The ‘dao’ might not 

be tainted with blood. That does not mean that the accused did not use to 

assault Sabura Khatun. The police did not send the ‘dao’ for examination by 

Forensic laboratory. It is lapse on the part of investigating officer. But vital 

thing is that the prosecution case will not suffer due to fault of the 

investigating officer.   

23. Considering above all aspects it leads to conclusion that the accused 

caused injuries to Sabura Khatun with the ‘dao’ seized by the police from the 

accused.   

24. Learned advocate Smti. Syeda Afruza Khatun has submitted in her 

argument that there are so many contradictions in the evidence adduced by 

the prosecution witnesses. The contradictions are vital and it may vitiate the 

prosecution case. 

  P.W-10 Indreswar Pathak has stated in his evidence that Rahima 

Bewa did not state before him that Sabura Khatun did not stated before her 

that the accused caused injury to her. P.W-10 has also stated before him the 

witness Habibar Rahman did not state before him that Sabura Khatun told 

him to cause injury to her. P.W-10 has also stated witness Golap Hussain did 

not stated before him Sabura Khatun told him that the accused caused injury 

to her.   

  Thus, the evidence of P.W-10 and the evidence of P.W-2, P.W-5 and 

P.W-7 shows that there are some contradictions in their evidence. But the 

thing is that if the said contradictions are accepted, still prosecution case will 

not be affected as because the prosecution case does not depend only on 

the evidence that P.W-2, P.W-5 and P.W-7 hear from Sabura Khatun that the 

accused caused her injuries. The prosecution depends upon other aspects 

such as the accused stayed with Sabura Khatun at the house of Rahima 

Bewa. The accused was at the house of Rahima Bewa on the very night of 

occurrence. The accused himself surrendered with a ‘dao’ before the Nayer 

Alga police out post. Such tings cannot be ignored. So, the contradictions as  
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pointed out by the learned advocate, with due respect, cannot be accepted 

to vitiate the prosecution case.  

25. Another plea taken by the defence that the informant Pasan Ali killed 

Sabura Khatun as there was land dispute between them.  

  Learned defence advocate gave the suggestions to P.W-1, P.W-2, 

P.W-4, P.W-5, P.W-6, P.W-7 and P.W-8 that there was quarrel between 

Sabura Khatun and Pasan Ali and Pasan Ali killed Sabura Khatun. But the 

said suggestions were sternly denied by the said witnesses. The defence has 

also not examined any witness to support this plea. In such a situation, the 

plea of learned defence advocate is not accepted.   

26. P.W-10 Indreswar Pathak investigated the case. He visited the place 

of occurrence and drew a sketch map, Ext-4. He seized a red coloured blood 

tainted blouse and saree. Ext-1 is the seizure list. M. Ext-2 blood tainted 

blouse and saree. After end of investigation, he prepared charge sheet. 

  P.W-9 ASI Abdul Kader Seikh is also police officer who seized the 

‘dao’ from the accused. He made a GDE no. 193 dated 17-06-2018. 

  P.W-12 Sarfraz Hoque was then Circle Officer who prepared inquest 

report on the dead body of Sabura Khatun, Ext-2 is the inquest report. 

  The evidences of P.W-9, P.W-10, P.W-12 are found straight and with 

no discrepancies. The defence has failed to point out any discrepancies.   

27. Now let see whether the accused intentionally caused injuries to 

Sabura Khatun and thereby caused her murder.   

   P.W-11 Dr. Bipul Ch. Rai Pradhani has stated in his evidence that 

there were multiple incised wound on Sabura Khatun. The inquest report of 

P.W-12, Ext-2 shows that there were many cut injuries on Sabura Khatun. 

Thus, the evidence of P.W-11 and P.W-12 shows that Sabura Khatun 

sustained multiple injuries on her body and injuries were incised wound. The 

accused did not blow a single assault rather many assault and that too with 

a sharp cutting weapon. It was within his knowledge that such injuries may 

cause death to his wife. So, it was his intention that he would cause murder 

of Sabura Khatun.   

28. Considering above all aspects, it leads to conclusion that the accused 

with an intention to commit murder of Sabura Khatun caused injury to her.  

29. The prosecution evidence is sufficient and reliable to establish that 

the accused with an intention to commit murder of Sabura Khatun caused 

injury to her.  
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30. The defence case is found with no merit.  

31. The prosecution has proved it’s case u/s 302 I.P.C against the 

accused beyond all reasonable doubt. 

32. Now let see whether the accused is entitle to benefit u/s 360 of 

Cr.P.C or Sec. 4/5 of Probation of Offenders' Act. 

  The accused committed a heinous crime. The crime is committed 

against a woman who was his wife. If the accused is given such benefit, 

there will be injustice to women folk. Taking such a view, the accused is not 

given such benefit.  

33. The accused is heard on the point of sentence u/s 235(2) of Cr.P.C. 

34. The accused has submitted that he has aged father and one minor 

son to look after. He is sole bread earner of his family, so prayed for taking 

lenient view. 

35.  Taken all into consideration, it would be justified and reasonable if 

the accused is given a reasonable penalty.  

  Accordingly, the accused is convicted and sentenced to R.I for 

imprisonment for life with fine of Rs. 5000/- in default of fine he shall 

undergo R.I for another period for 2 (two) months  u/s 302 I.P.C . 

36. Set off the previous hazotee period, if any. 

37. In this case deceased Sabura Khatun was murdered by the accused. 

Deceased Sabura Khatun got one minor son. Due to the untimely death of 

Sabura Khatun, her minor son suffers loss. As such the District Legal Service 

Authority, Dhubri be informed to pay compensation determining the 

quantum to the legal heir of the deceased Sabura Khatun. 

38. Let a free copy of Judgment & order be given to the accused. 

The case is disposed of. 

  Given under my hand and seal by this court on this 08th day of 

December, 2020 at Bilasipara, Dist- Dhubri.    

 

 

       (Shri J. Borah) 

                       Addl. Sessions Judge, Bilasipara 

Transcribed & typed by, 

S. Brahma, Stenographer Gr. III. 
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APPENDIX 

 

PROSECUTION WITNESSES:- 

  P.W-1 Pasan Ali Seikh   

P.W-2 Rahima Bewa   

P.W-3 Dilbar Seikh     

P.W-4 Nur Hussain    

P.W-5 Habibar Rahman    

P.W-6 Nuruddin     

P.W-7 Golam Hussain    

P.W-8 Ajibar Rahman   

P.W-9 ASI Abdul Kader Seikh  

P.W-10 Indreswar Pathak    

P.W-11 Dr. Bipul Ch. Rai Pradhani   

P.W-12 Sarfraz Hoque     

 

PROSECUTION EXHIBITS :- 

 

 Ext-1 Seizure list, 

Ext-2 Inquest report, 

Ext-3 Seizure list,  

Ext-4 Sketch Map, 

Ext-5 Charge sheet, 

Ext-6 Ezahar, 

Ext-7 Post Mortem report. 

      

DEFENCE WITNESS  :- NIL 

DEFENCE EXHIBITS  :- NIL 

COURT WITNESS  :- NIL 

COURT EXHIBITS  :- NIL 

 

 

 (Shri J. Borah) 

Addl. Sessions Judge, Bilasipara 

 


